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1. DEFINITIONS AND
INTERPRETATION
In the interpretation of this Constitution and unless contrary to or excluded by the
subject or context:
1.1 Any word herein signifying:
1.1.1 The singular shall include the plural and vice versa;
1.1.2 The masculine shall include the feminine and the neuter;
1.2 Any word herein which is defined in the Act and is not defined in section 1.5
hereunder shall bear that statutory meaning in this Constitution;
1.3 Any word, phrase or sentence herein which is not defined in the Act or in section
1.5 shall bear its usual meaning;
1.4 Each item, power or authority herein shall be given widest possible
interpretation;
1.5 Unless inconsistent with the context, the words and expressions set forth below
shall bear the following meanings and cognate expressions s hall bear the
corresponding meanings:
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1. DEFINITIONS AND INTERPRETATION

“Associates” means persons and institutions affiliated to the Institute and
subscribing to the objectives of the Institute,
“By-Laws” means the By-laws of the Institute as adopted by members from time
to time,
“CEO” means the person appointed by the Council as the Chief Executive Officer
of the Institute,
“Code of Conduct” means the Code of Conduct of the Institute, being the Code
of Ethics for Professional Accountants, issued by the International Ethics
Standards Council for Accountants of the International Federation of Accountants,
with such variations thereto as the Council may deem appropriate,
“Communication” means information and documentation conveyed by ordinary
mail, by registered mail or by electronic means,
“Constitution” means the Constitution of the Institute,
“CPD” means Continuing professional development,
“Council” means Council of the Institute as set out in the Constitution of the
Institute,
“Council Members” means members of the Council of the Institute as set out in
this Constitution,
“Day” means a calendar day,
“Disciplinary Committee” means the Council sub-committee which is mandated
by Council to deal with the disciplinary matters of the Institute,

4

1. DEFINITIONS AND INTERPRETATION

“Financial Year” means a period from 1 January of a year to 31 December of that
same year,
“Honorary member” means a member who has been admitted to life
membership of the Institute,
“INTOSAI” means the International Organisation of Supreme Audit Institutions,
“Institute” means the Southern African Institute of Government Auditors NPO,
“Member” means a person who has met the requirements set out in the By-laws
and who has been admitted to any of the membership categories as set out in the
By-laws of the Institute,
“Member in good standing” means a member as, described in the By-laws, who
has paid in full all subscriptions, fees, contributions, levies, dues, and other monies
payable by that member of the Institute, who is not in breach of any of the
provisions of this Constitution, or any of the By-laws, Code of Conduct or other
provision of the Institute and who has complied with the Institute’s continuing
professional development requirements,
“President” means the President of the Institute as set out in the Constitution of
the Institute,
“RGA” means the Registered Government Auditor,
“Regions” means the regional committees of the Institute, where committee
members were elected by members in their region,
“Registered address” means a member’s address as in these By-laws,

5

1. DEFINITIONS AND INTERPRETATION

“SAIGA” means the Institute,
“SAQA” means the South African Qualifications Authority
“Secretariat” means the employees appointed by the Chief Executive Officer who
conducts administrative, operational and any other functions for the Institute.
These By-Laws must be read in conjunction with the Constitution.
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2. AMENDMENT OF
THE BY-LAWS
2.1 Amendments to the By-laws of the Institute may be proposed at any meeting
of the Council of the Institute. If approved by a majority vote of the Council
members present at such a meeting, the proposed amendment to the By-laws
shall be submitted to all members of the Institute for their consideration,
2.2 The process, which shall be a fully transparent and democratic process, shall
be as follows:
2.2.1 Each member shall be given notification of the proposed amendment, by
electronic mail to the e-mail address appearing in the records of the
Institute,
2.2.2 Any notice sent by e-mail shall be deemed to have been served on the
date the e-mail had been sent,
2.2.3 Such notice should be accompanied by all relevant documentation
(including the current By-law, the proposed new By-law as well as a
motivation for the change),
2.2.4 Members shall be given the opportunity to raise any objections or
suggestions with the President of the Institute. Such objections or
suggestions must reach the President of the Institute within fourteen (14)
days after the notice had been served,
2.2.5 Should there be any objections or suggestions that warrant a decision
from the Council, the Council shall meet (in person or by round robin) to
discuss the objections or suggestions,
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2.2.6 Should the outcome of such a meeting be an alteration to the
proposed amendments, the members shall be duly notified within
fourteen (14) days of that decision being made,
2.2.7 the members have been given the opportunity to comment on the
proposed amendment, the matter shall be submitted to all members of
the Institute for their vote in a members meeting.
2.3 The voting process shall be as follows:
2.3.1 Each member entitled to vote shall be given notice, by electronic mail to
the e-mail address appearing in the records of the Institute, that the
proposed amendment will be voted on,
2.3.2 This notice shall be accompanied by a ballot form on which the member
will cast his vote,
2.3.3 The notice sent by e-mail shall be deemed to have been served on the
date the e-mail had been sent,
2.3.4 All ballot forms must be completed and returned to the Secretariat by
the date determined by the Council,
2.3.5 All valid ballot forms received by the appointed date, either by fax, email, other electronic means or delivered to the Secretariat in person,
will form part of the voting process,
2.3.6 If approved by a majority of the members voting, it shall then be
declared by the President of the Institute to be effective.
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3. MEMBERSHIP

Eligibility and Admission
3.1 Membership may be granted to any person who fulfils all of the following
requirements:
3.1.1 has obtained a qualification equal to the syllabus as prescribed by the
Institute,
3.1.2 has fulfilled the examination requirements of the Institute,
3.1.3 is able to apply the principles and techniques of public sector auditing
and accounting efficiently,
3.1.4 has for at least three years performed work which reflects his or her
proficiency in public sector auditing and accounting,
3.1.5 subscribes to and upholds the Code of Ethics of the Institute, and,
promotes the objectives of the Institute.
3.2 A member to whom membership is granted is entitled to the designation
“Registered Government Auditor” and to indicate his or her membership of
the Institute by writing the letters RGA after his or her name.
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3.3 Any other person will be regarded as a member of the Institute if he or she
meets the following requirements:
3.3.1 holds a qualification recognised and approved by the Institute, as may
be determined, from time to time, by the Council,
3.3.2 applies on the prescribed form to be registered as a member in other
membership categories as detailed below,
3.3.3 states, in writing, his or her intention of becoming a member of the
Institute and to educate himself or herself and study towards
mastering the competency framework required of public sector
auditors and accountants or described in the syllabi published by the
Institute.

Categories of Membership and Voting Rights
Provision is made for the following categories of membership:
3.4 Fellow Member (Full Voting Rights)
3.4.1 In order to be eligible to have fellow status conferred an applicant
must hold the designation Registered Government Auditor (RGA).
3.4.2 A member who falls within this category of membership holds an
entitlement to use the post nominal letters RGA after his or her
name.
3.4.3 In order to retain their designations and remain eligible to be
categorised in this membership category, members must adhere to
the required Continuing Professional Development (CPD)
requirements.
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3. MEMBERSHIP

3.4.4 Where a member has not met CPD requirements, such member will
be downgraded to a lower-tier membership category. The member will
be required to fulfil CPD reinstatement requirements, as determined by
the Council, prior to being upgraded to fellow status.
3.4.5 Candidates who hold the RGA designation must remain in the fellow
category of membership in order to retain their designation.
3.4.6 Resignation from membership or expulsion from the Institute will result
in the individual forfeiting his or her SAIGA designation.
3.5 Associate Member (Full Voting Rights)
3.5.1 Associate membership is conferred on individuals who hold an
academic commercial degree or diploma, and possess a minimum of
three years’ experience in public sector auditing and accounting,
3.5.2 In order to remain eligible to be categorised in this membership
category, a member must, over a consecutive four-year period, must
accomplish 120 hours of CPD activities and at least 2 CPD hours must
be in ethics training for public sector professionals provided by the
Institute.
3.6 Affiliate Member (No Voting Rights)
3.6.1 Affiliate membership is conferred on individuals who are members of
other professional bodies, whether or not practicing auditing and
accounting in the public sector and who would like to get access to
the benefits of the Institute.
3.6.2 on an annual basis, an affiliate member must accomplish at least 2
CPD hours of ethics training for public sector professionals provided
by the Institute.
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3.7 Graduate Member (Full Voting Rights)
3.7.1 Graduate membership is conferred on individuals who hold an NQF
Level 7 commercial academic qualification, who are practicing
auditing and accounting in the public sector but do not possess a
maximum of three years public sector auditing and accounting
experience.
3.7.2
On an annual basis, a graduate member must accomplish at least 2
CPD hours of ethics training for public sector professionals provided
by the Institute.
3.8 Honorary Member (Full Voting Rights)
3.8.1 The Council may, in special circumstances, recognise the meritorious
service of any member or person towards the Institute or the public
sector auditing and accountancy profession by electing such member
or person as an Honorary Member.
3.8.2 The Council may elect a member as Honorary Member when such
member has:
3.8.2.1 been a Registered Government Auditor for an unbroken
period of thirty (30) years, and,
3.8.2.2 attained the age of sixty-five years and has been a Registered
Government Auditor for an unbroken period of twenty (20)
years.
3.8.2.3 Honorary Members shall remain as such at the pleasure of
the Council and shall not be liable for any subscriptions to the
Institute.
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3.9 Retired Member (Full Voting Rights)
3.9.1 The Council may award retired membership to members in good
standing for a minimum period of 5 years, who retire from active public
sector auditing and accounting employment.
3.9.2 Retired members may make use of their designatory Retired RGA
letters next to their name.
3.9.3 Over a consecutive four-year period, retired members must accomplish
180 hours of CPD activities. At least 2 CPD hours must be in
compulsory ethics training for public sector professionals provided by
the Institute.
3.9.4 Retired members shall remain as such and shall be liable for any
subscriptions to the Institute.
3.10 Student Member (No Voting Rights)

3.10.1 Student membership is conferred on individuals who are studying
commercial degree or diploma, and who are not employed.
3.10.2 student members are not required to accomplish any CPD activities.

Change in the Category of Membership
3.10.3 Except for an Honorary Member, changing from one class to another
category of membership shall be considered upon application by the
member for the change.
3.11 Such change shall terminate the previous category of membership.
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Register of Members
3.12 The Secretariat shall maintain registers in which shall be recorded the
name of each person admitted as a member of the Institute.
3.13 The Institute may issue in any year a list of members of the Institute and
of their addresses, or any other particulars in respect of the membership
requirements.
3.14 The Secretariat is responsible for the upkeep of member and trainee
registers. The registers must contain at least the following information:
3.14.1

Full name,

3.14.2

Identification number,

3.14.3

Membership number,

3.14.4

Place of employment,

3.14.5

Postal address,

3.14.6

Email address,

3.14.7

Telephone number,

3.14.8

Cell phone number,

3.14.9

Next of kin details,

3.14.10 Date of becoming a member, and,
3.14.11 Category of membership.
3.15 In the event of any person ceasing to be a member for any reason
whatsoever, his or her name shall be deleted from the relevant register.

14

3. MEMBERSHIP

Certificates of Membership
3.16 All certificates of membership of the Institute shall be issued from time to
time as prescribed by the Council and shall be and remain the property
of the Institute. Every member shall be entitled to receive from the
Institute a certificate of membership but, in the event of suspension, or
removal, or cessation of membership for any reason, such certificate
shall be returned to the Institute.

General Provisions pertaining to Membership
3.17 The Institute reserves the right of admission to membership for reasons
including, but not limited to, a prospective member, meeting the eligibility
criteria, having been convicted in a court of law of any crime or having
displayed conduct which is not in keeping with the relevant instruments
(as defined in the Disciplinary Code below). The Disciplinary Committee
(as defined in the Disciplinary Code below) shall be afforded the
discretion to make this determination on a case by case basis.
3.18 On admission to membership of the Institute, the member acknowledges
and permits the disclosure of their membership and designation status as
may be required in terms of any legal provision.
3.19 The Institute is required to upload details of candidates, participating in
Learnership Programs or Occupational Qualifications, underpinning its
designation to the SAQA National Learners Records Database (SAQA
NLRD).
3.20 It is noted that this will only be done for candidates who are members in
good standing with the Institute.
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3. MEMBERSHIP

Termination, Resignation and Re-Admission of Membership
3.21 A person shall cease to be a member should any of the following occur:
3.21.1 fails to pay any subscription fees in respect of his or her
membership and registration as a Registered Government Auditor
within 90 days of it becoming due
3.21.2 fails, after receiving reasonable notice thereof in writing, to provide
the Secretariat with his or her latest qualifications and record of
practical experience or other necessary information in the manner
required by the Council,
3.21.3 failure to register proof of Continuing Professional Development
with the Institute, as required by the Council,
3.21.4 if he or she is found guilty by the Disciplinary Committee of the
Institute of a serious breach of the Institute’s Constitution, By-laws,
Code of Ethics, any other rules or regulations of the Institute and
the sanction is to terminate his/her membership and professional
designation as a registered government auditor
3.21.5

3.21.6

3.21.7

failure to provide the Institute with his or her latest physical
address, postal address, and other contact details, provided that
post conveyed to him or her is returned undelivered for a period of
six months,
if, in the opinion of the Council, it is clear that he or she no longer
has any interest in advancing auditing and accounting in the public
sector,
his or her estate is sequestrated, surrenders his or her estate for
the benefit of his or her creditors, or he or she makes an offer of
compromise to his or her creditors,
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3.21.8 The or she is declared insane or incapable of managing his or her
own affairs,
3.21.9 is convicted of any criminal offence which, in the opinion of the
Council, is of a disgraceful or dishonourable nature, or
3.21.10 death.
3.22 Any member who has paid all his or her dues and subscriptions and is
otherwise in good standing may resign his or her membership by sending to
the Chief Executive Officer written notice to that effect and such notice shall
become effective immediately on acceptance thereof by the Chief Executive
Officer, provided that:
3.22.1 if any complaint has been received or an enquiry is pending against
such member in respect of his or her professional conduct, or in
respect of the sequestration of his or her estate, whether
provisionally or finally, or his or her having entered into an
agreement with his or her creditors, such resignation need not be
accepted, but his or her membership may be suspended until such
complaint or enquiry has been finally dealt with by the Council,
3.22.2 if no such complaint has been received and no enquiry is pending
the resignation shall be accepted by the Chief Executive Officer,
3.22.3 a member whose membership has been suspended in terms of the
By-laws shall not enjoy the benefits of membership.
3.23 No resignation once tendered by any member may be withdrawn without
the consent of the Council. Any person who has resigned his or her
membership shall be entitled to re-admission on proof to the Council that he
or she complies with the eligibility criteria as set out in these By-Laws at the
date of his or her application for re-admission.
3.24 The Council shall report any resignation of membership in terms of this Bylaw to members and may report such resignation to whomsoever else it
considers appropriate, in whatever manner it considers appropriate.
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4. FEES, ANNUAL
SUBSCRIPTIONS
AND ASSESSMENTS
Termination, Resignation and Re-Admission of Membership
4.1 On admission to the Institute an entrance fee shall be payable of such amount
as may from time to time be determined by the Council.
Subscription
4.2 Each member of the Institute, other than Honorary or Long Service members,
shall pay an annual subscription at such time and of such amount and on such
conditions as may from time to time be determined by the Council. Unless, and
until otherwise so determined, the annual subscription shall be due on the first
day of January in each year and shall be payable before 30 April of that year.
4.3 Any member admitted after 30 June in any year shall pay only one-half of the
annual subscription for the year then current.
4.4 The Council may in its discretion remit in whole or in part the subscription and/or
entrance fee of a member under special circumstances which in its opinion
warrant such remission.
4.5 Any member who is in arrear with his or her annual subscription may be required
to pay such penalty as may be determined by the Council from time to time. The
Council may from time to time publish penalties payable under these By-laws.
4.6 Any member who is in arrear with his or her annual subscription or charge for a
period of three months from the date when the same became due under these
By-laws, shall be sent a registered letter reminding him or her that he or she is in
arrears. Should the member fail to effect payment before the expiration of four
months from the date when the amount became due under these By-laws, he or
she shall, ipso facto, cease to be a member, provided that:
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4.6.1 He or she shall nevertheless be liable to pay the amount of such
year's subscription and any other arrear subscriptions or charges due
by him or her to the Institute, and shall be liable otherwise as a
member.
4.7 the Council shall have the power in its discretion to suspend the operation
of this By-law, either generally or in relation to a specific case, and to
stipulate the conditions on which it will be suspended,
4.8 The Council may in its discretion reinstate any member whose membership
has ceased. Council may dispense with a new application for membership
and/or payment of an entrance fee but may impose a reinstatement fee of
an amount to be determined by the Council from time to time.
4.9 The Council shall report any cancellation of membership to members and
may report such cancellation to whomsoever else it considers appropriate,
in whatever manner it considers appropriate.
4.10 The Council shall, at every Annual General Meeting, propose an increase
of rates for annual subscription fees for all classes of membership.
4.11 If these rates are not accepted by the meeting, then alternative rates must
be proposed and agreed to by the members present, failing which the rates
as approved at the previous AGM will continue to be in force for a further
year.
4.12

Special subscription levies may be required from time to time to protect or
restore the viability of the Institute. Such levies will need to be approved by
a two-thirds vote of the entire Council Members, and ratified by a majority
of the members of the Institute at a meeting for which due notice was given.
Such special subscription fees shall not be levied against Retired members
or Honorary Members.
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Membership Year
4.13 The membership year runs from 1 January to 31 December of that same
year.
4.14 Subscriptions are due and payable within thirty (30) days of the date of
invoice from the Institute to the member.
4.15 For administrative convenience, the Council may from time to time
approve a scheme whereby members who work for a common employer
receive a rebate on their subscriptions if the employer pays all fees
against a single invoice, but the individual member remains liable for the
payment of his fees at all times.
Refunds
4.16 A person in any class of membership who may resign or be expelled
from membership of the Institute prior to the conclusion of any
membership year for which subscription fees have been paid, shall not
be entitled to any refund of said fees or any part thereof.
Change of Category of Membership
4.16 When a member changes a category of membership during the year to a
category having a different fee structure, the dues for the year shall be
accordingly pro-rated taking into account the provisions of 4.3 of these
By-Laws.
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5. DISCIPLINARY CODE:
POLICY AND
PROCEDURE
Rules and Principles
5.1 All Members must at all times display responsible, lawful and professional
behaviour.
5.2 Every Member must at all times adhere to the International Organisation of
Supreme Audit Institutions (INTOSAI) standards and Code of Ethics as amended
from time to time, applicable law, the Code of Ethics of and Code of Conduct of
SAIGA as may be determined, adopted and amended from time to time, by the
Council ("the Relevant Instruments").
5.3 If any member fails to adhere to the Relevant Instruments, reasonable steps must
be taken by the Institute to ensure the protection of the profession, and the
standards applicable to members of the Institute.
5.4 This Code sets out how the Institute will deal with possible breaches of the
Relevant Instruments by a Member or former Member.
5.5 This Code applies to disciplinary proceedings of Members of all membership
categories in respect of evidence of any alleged or potential breach of the
Relevant Instruments deriving from complaints or any other source.
5.6

5.7

Complaints of, or any other information pertaining to, a breach of the Relevant
Instruments from any source whatsoever must be investigated, and, insofar as
applicable, prosecuted in accordance with this Code.
Any natural or juristic person or association of persons or institution, whether they
are a Member or not, may bring a complaint to the Institute. All complaints must
be lodged with the to the Secretariat through the office of the Chief Executive
Officer.
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5.8 The Institute is the custodian of this Disciplinary Code and oversees the policies
and procedures of this Code.
5.9 The Institute is responsible for ensuring that the provisions of this Code are
implemented and adhered to.
5.10 The Disciplinary Committee, appointed by the Council, is responsible for
interpreting, investigating and evaluating complaints.
5.11 The Disciplinary Committee shall consist of as many members as the Council
may determine, of which at least one must be a member of the Council. The
President of the Institute may not be a member of this Committee. One member
of the Disciplinary Committee will be appointed as its Chairman by the Council.
5.12 In disciplinary proceedings the standard of proof is proof on a balance of
probabilities.
5.13 Whilst a complainant retains the right to withdraw a complaint, any disciplinary
process before the Institute shall continue with the process unless the Institute
through the relevant Committee or Panel, as the case may be, decides
otherwise.
5.14

5.15

5.16

The Disciplinary Committee has the discretion to suspend a respondent
member’s membership of the Institute pending the outcome of any
investigation,disciplinary process and/or disciplinary enquiry under this Code.
The Disciplinary Committee and the Disciplinary Enquiry Panel retain the
discretion to postpone any investigation, disciplinary process or disciplinary
enquiry for any period, if the conduct which forms the subject matter of the
complaint does or is likely to form the subject of legal proceedings, or
proceedings before another professional or regulatory body.
Where a decision to postpone is made, the complainant and the respondent will
be notified in writing by the Secretariat.
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5.17 The acquittal of the respondent or any other person on any charges before,
and any findings of, a criminal court, civil court and/or any tribunal in
disciplinary or any other proceedings before a regulatory body other than the
Institute shall not be binding on the Institute in its disciplinary proceedings.
5.18 All Committees contemplated in this Code may, subject to the provisions of
this Code and any directions of the Council, regulate their own processes.
5.19 Where a member holds multiple memberships, the Institute retains the right
to rely on the outcome of the investigations of another professional body, or
to conduct joint investigations with other professional bodies, with which the
Institute has a memorandum of understanding.
5.20 Should the respondent not presently be a Member or not have been a
Member when the alleged unprofessional conduct was committed, the
Secretariat will inform the complainant that the Institute will not take the
complaint further as it has no jurisdiction over the matter.
5.21 The Institute, however, has full jurisdiction to investigate, pursue and
prosecute alleged unprofessional conduct which is the subject of any
complaint, even where the Member in question is no longer a Member, but
the alleged unprofessional conduct took place while he was still a Member.
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Disciplinary Procedure
Disciplinary Procedure

5.22

All complaints contemplated in these By-Laws must, unless the Institute directs
otherwise, shall be in writing in the form of an affidavit and must be sent to the
Secretariat.

5.23

The Secretariat (or designated staff member of the Secretariat) will refer the
Complaint to the Disciplinary Committee.

5.24

After the referral by the Secretariat, an investigation is conducted by the
disciplinary Committee to determine whether there are sufficient grounds for
further action to be taken in respect of complaints.

5.25

The Committee considers complaints and determines if there is evidence of
violation of Institute’s Code of Ethics and Conduct or one or more of the
Relevant Instruments.

5.26

The Committee gathers, assesses and considers the evidence and the nature
of the complaint and may do all that is necessary or desirable to investigate the
matter, including:
5.26.1 Consultation or interview with the respondent, complainant and other
parties as appropriate,
5.26.2 Appointing one or more investigators to investigate the matter, and
5.26.3 Calling for such information, including papers and records, as is
necessary or desirable in any investigation of a complaint. It is the duty of
any Member or former Member who is subject to investigation or
disciplinary process under this Code to provide such information or
documents as he or she may be called upon to do by the Committee
within the time period specified by the Committee.
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5.27 The Committee may, to the extent that it comes across, in the course of its
investigations, any evidence of breaches of the Relevant Instruments or
unprofessional conduct other than the breaches and conduct referred to in the
complaint, investigate and collect evidence in relation to such further breaches
and conduct, and include such further breaches.
5.28 The Disciplinary Committee may seek legal counsel and may appoint experts
where necessary or desirable.
5.29 The Committee (through the Secretariat) must send a copy of the complaint to
the respondent by registered mail or email.The Respondent will be requested to
respond to the Complaint in writing, within 30 days of the sending of the email or
within 37 days of the sending of the registered mail by the Institute. The
Committee may, on good cause, extend or shorten the period afforded to the
respondent to respond to the complaint.
5.30

5.31

If no response is received from the respondent within the above period or if the
respondent decides that he or she will not submit any representation pertaining
to the complaint and communicates this to the Committee, whichever is the
earlier, the investigation shall proceed on the basis of the information available.
If (at any stage of the investigation) theCommittee considers that the complaint
is insufficiently meritorious or that there is insufficient evidence to sustain the
complaint, it may decide not to continue with the investigation of the complaint,
to dismiss the complaint or not to refer the Complaint to the Disciplinary Panel.

5.32

A decision not to continue with the investigation or dismiss a complaint must be
communicated in writing to the complainant and the respondent.

5.33

If further action in respect of the complaint is warranted, the Committee shall
refer the matter to the Disciplinary Enquiry Panel.
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5.34 The Disciplinary Committee decides whether the Complaint or any other
evidence of professional misconduct warrants a formal disciplinary enquiry. In
the event that the Disciplinary Committee determines that a formal disciplinary
enquiry is warranted, the Disciplinary Committee shall draft a charge sheet
laying out the charges proposed to be proffered against the respondent and
refer the matter to the Disciplinary Enquiry Panel.
5.35 The Committee shall further request the Council to appoint a Disciplinary
Enquiry Panel, comprising no fewer than three appropriately qualified persons,
one of which persons shall be the Chairperson of the panel. Notice of the
hearing shall be sent to the Respondent at the respondent by the Secretariat,
acting on behalf of the Disciplinary Committee, at least, 30 days prior to the
hearing.
5.36

5.37

5.38

5.39

5.40

The Disciplinary Enquiry Panel shall regulate its own process in relation to the
date, time and location of the hearing as it deems fit.
The Disciplinary Committee may incur any expense it deems appropriate for
the just and appropriate conduct of the disciplinary process, including the
disciplinary enquiry.
The Disciplinary Committee may agree to any plea bargain with the respondent
in respect of any alleged unprofessional conduct and therein agree to any
sanction as contained in these By-Laws or as it deems fit. Such plea bargain is
final and binds the respondent and Institute.
Should there be any irregularity in the investigation process by the Disciplinary
Committee or where the complainant or any other relevant person is not
satisfied with the decision of the Committee to dismiss a complaint and on
good grounds shown, the case may be referred to a Review Panel.
The Disciplinary Committee shall make a request to the Council to appoint a
Review Panel, comprising no fewer than three appropriately qualified persons,
one of which persons shall be the Chairperson of the panel.
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5.41 The Review Panel shall review the investigation process and the complaint and
may refer the case back to the Disciplinary Committee for a fresh or further
investigation or may refer the case to the Disciplinary Enquiry Panel.
5.42 The Review Panel shall not have the power to impose a sanction or replace a
sanction.
Disciplinary Enquiry Panel

5.43 The respondent shall have the right to attend the hearing. The complainant may
also attend the disciplinary enquiry, except to the extent that the Disciplinary
Enquiry Panel orders otherwise. The Disciplinary Enquiry Panel may allow any
other party to attend the Disciplinary Enquiry, at its discretion. The general rule
is, however, that the hearings of the Disciplinary Enquiry are to be held in
private.
5.44 If the respondent and/or his or her representatives do not attend the hearing of
the Disciplinary Enquiry, the Enquiry may proceed in their absence, as directed
by the Disciplinary Enquiry Panel.
5.45 Subject to these Rules, the procedure of the Disciplinary Enquiry will be
determined by the Disciplinary Enquiry Panel.
5.46 The Disciplinary Committee is responsible for prosecuting the case against the
Respondent before the Disciplinary Enquiry Panel. The Disciplinary Committee
may appoint legal and other advisers, experts and expert witnesses to assist in
the investigation and prosecution of the respondent's conduct in the Disciplinary
Enquiry and may appoint a person to act as a prosecutor in respect of
prosecuting the complaint, including examining and cross-examining witnesses
or introducing evidence, before the Disciplinary Enquiry Panel.
5.47

The Disciplinary Committee and/or the prosecutor may themselves, call the
respondent or other witnesses and introduce other evidence.
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5.48 The respondent may be represented by legal advisers at the Disciplinary
Enquiry and shall be entitled to lead and challenge evidence and lead and
cross-examine witnesses.
5.49 Insofar as practicable, a pre-hearing conference with all the parties to the
matter may be convened by the Chair of the Disciplinary Enquiry Panel at least
10 days before the date of the hearing, with a view, among other things, to
regulating the process of the hearing, the calling and cross-examination of
witnesses and the adducing of evidence.
5.50 The hearings at the disciplinary enquiry shall be minuted or transcribed and the
record of the hearing shall be kept. Such record may, on request to the
Secretariat, which request must be received within 1 month of the date of
hearing, be furnished to any requesting party.
5.51 The Disciplinary Enquiry Panel may postpone or adjourn the hearing at any
point on good cause.
5.52

5.53

The Disciplinary Enquiry Panel must deliver one or more written rulings,
including reasons, as to its findings in respect of any of the charges in the
charge sheet and any procedural matters.
If the respondent is found guilty of any breach of the Relevant Instruments in
any of the rulings, the Disciplinary Enquiry Panel will decide on the appropriate
process and timing for the determination of the sanction to be imposed on the
respondent. In deciding on the appropriate sanction, the Disciplinary Enquiry
Panel must take into account any past convictions and sanctions imposed on
the respondent.

5.54

The Disciplinary Enquiry Panel must deliver one or more written rulings on the
sanctions to be imposed.

5.55

Copies of the rulings and any sanctions shall be sent to the respondent and the
complainant within 20 working days of such ruling or decision.
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5.56 The rulings and sanctions are appealable to the Appeal Panel.
5.57 The Disciplinary Enquiry Panel may order any deviation from this Code (insofar
as it relates to the Disciplinary Enquiry) that it deems fit, having regard to the
interests of justice.
Appeal Panel

5.58 If the Respondent, Complainant, the Disciplinary Committee or the prosecutor
wishes to appeal any of the rulings or sanctions made and imposed by the
Disciplinary Enquiry Panel, the appeal shall be made in writing and under oath,
addressed to the President and submitted to the Secretariat which shall inform
the President and the Disciplinary Enquiry Panel.
5.59 The notice of appeal must be submitted within 30 days of receipt of the relevant
ruling or decision of the Disciplinary Enquiry Panel by the Appellant. The notice
of appeal must set out, in detail and on oath, in writing the grounds of appeal
and must include all supporting documents.
5.60 The President may condone the late filing of an Appeal.
5.61 Any Appeal does not suspend the operation of the relevant ruling or sanctions
against which an appeal is lodged, unless the Disciplinary Enquiry Panel, in the
interests of justice, orders otherwise.
5.62 The Appeal will be considered by the Appeal Panel appointed by the Council
which may decide the Appeal only on the papers or decide to hold an appeal
hearing, the form and process of which is to be determined by such panel.
5.63

The Appeal Panel may afford the prosecutor and the Disciplinary Committee an
opportunity to make representations in relation to any Appeal lodged by the
respondent; and shall afford the respondent an opportunity to make
representations in relation to any Appeal lodged by the prosecutor or the
Disciplinary Committee. The Appeal Panel may allow, in appropriate
circumstances, the Disciplinary Enquiry Panel to make representations to the
Appeal Panel.
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5.64 The Appeal is confined to the records of the proceedings a quo, but interested
parties may, on exceptional circumstances, present new arguments to the
Appeal Panel and the Appeal Panel may substitute its own findings and
conclusions for those of the Disciplinary Enquiry Panel, and may make any
ruling or decision, including (without any limitation), a ruling ordering the matter
to be referred for a re-hearing to the same or a differently constituted
Disciplinary Enquiry Panel, or to change any ruling and/or sanctions in any
respect.
5.65 The Appeal Panel must render its decision in writing, and provide reasons.
5.66 The Secretariat, on behalf of the Appeal Panel, shall inform the respondent, the
Disciplinary Committee, the prosecutor and the Disciplinary Enquiry Panel in
writing of the outcome of the Appeal within 21 days after the Appeal Panel's
decision has been rendered.

30

6. SANCTIONS

6.1 The Disciplinary Enquiry Panel or Disciplinary Committee, as the case may be, may
impose one or more of the following sanctions:.
6.1.1 Censure of the conduct of the Respondent.
6.1.2 This sanction takes the form of a warning or reprimand placed in the Institute’s
file.
6.1.3 The imposition of a fine for each breach of the Relevant Instruments, part or all
of which may be suspended subject to conditions.
6.1.4 Suspension of the respondent from membership of SAIGA for a specific period
and/or subject to any conditions.
6.1.5 The Respondent’s membership may be suspended for an appropriate time
period; and/or any suspension may be subject to suspensive or resolutive
conditions, within the discretion of the Disciplinary Enquiry Panel.
6.1.6 Termination of membership of SAIGA and expulsion of the Respondent from
the Institute.
6.1.7 The Respondent may be expelled from SAIGA and his or her membership may
be terminated.
6.1.8
6.1.9

Costs award against the Respondent.
The Respondent may be ordered to pay any and all costs and expenses
incurred by the Institute in dealing with the complaint and the disciplinary
process, on whatever scale and in whatever amount the Disciplinary Enquiry
Panel deems fit.
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7. GENERALLY
PUNISHABLE
OFFENCES
7.1 The following acts and practices, whether of commission or of omission, upon the
part of any person who is or was a member of the Institute at the time of the alleged
acts or practices, shall be offences and such member or former member found guilty
thereof as provided in these By-laws shall be liable to the penalties prescribed in
these By-laws, provided that the acts and practices so specified are not intended to
be a complete list of acts and practices which may constitute improper conduct:

7.1.1 conducting himself or herself with gross negligence in connection with any work
performed by him or her in his or her profession or employment, including work
or employment in connection with any office of trust which he or she has
undertaken or accepted,
7.1.2 certifying or reporting on any accounts, statements, reports, or other
documents, without taking reasonable steps to ensure the correctness of such
certificate or report,
7.1.3 directly or indirectly paying a person a commission or giving such person
monetary or other consideration, as remuneration for bringing the member
work, or for inducing other persons to give work to the member,
7.1.4 accepting directly or indirectly any commission, brokerage, or other
remuneration in respect of professional business referred to others as an
incident to his or her service to any client, except with the knowledge and
consent of that client,
7.1.5 improperly obtaining or attempting to obtain work,
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7.1.6 wilfully refusing or failing to perform or conform with any of the provisions of these
By-laws which it is his or her duty to do,
7.1.7 conducting him or her in a manner which, in the opinion of the Disciplinary
Committee, is discreditable, dishonourable, dishonest, irregular, or unworthy, or
which is derogatory to the Institute, or tends to bring the government accounting
profession into disrepute,
7.1.8 failing to comply with any regulation, By-law, article, or Code of Conduct, (“the
Relevant Instruments”),
7.1.9 seeking either before or during the period of training of a trainee, to impose any
restraint whatever on the trainee accountant concerned, which will apply after the
date of the termination of the training period, or threatening, or attempting to
enforce, any such restraints after such date,
7.1.10 directly or indirectly stipulating or receiving from a trainee who is or has been
serving under a training contract, or from any other person any payment, reward,
compensation or consideration for agreeing to the cancellation of such training
contract: Provided that it shall not be deemed a breach of this By-law if a member,
or former member, requires to be or is reimbursed in respect of disbursements
actually made by him or her to the Institute in connection with a training contract
which is subsequently cancelled and of which disbursements he or she is able to
produce proof to the satisfaction of the Institute,
7.1.11

failing to answer or deal with appropriately within a reasonable time any
correspondence or other communication from the Institute or any other person who
requires a reply or other response,
failing to comply within a reasonable time with an order, requirement, or request
from the Institute,
failing after demand to pay any subscription or any fee, levy, or other charge
payable to the Institute.
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8. GENERAL MATTERS AND
MEDIA STATEMENTS
REGARDING DISCIPLINARY
MATTERS
8.1 Any person who has been excluded from membership or registration shall not
be entitled to apply for re-admission as a member or trainee accountant until
the expiry of a period of 10 years calculated from the date of such exclusion,
provided, however, that the Council may reduce this period by up to five years.
8.2 Notwithstanding anything contained in these By-laws, the Chief Executive
Officer may, at any time make such public statements as he or she thinks fit
concerning:
8.2.1 any matter relating to or connected with the Institute’s performance of its
regulatory obligations, and
8.2.2 any complaint or investigation or action instituted against a member,
once a charge sheet or a draft charge sheet has been issued to an
accused member, being a matter or complaint or investigation or action
which in the Council’s opinion is or involves a matter of public interest.
8.3 The power to make such statements shall be subject to the following
requirements which may be amended from time to time:
8.3.1 No public statement will name or otherwise identify a member where
such member has not been issued with a charge sheet (final or in draft
form) unless it is necessary or desirable in order to maintain public
confidence in the Institute or its members.
8.3.2 A member who is the subject of a complaint or investigation or action will
be named:
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8.3.2.1 Where the failure to name such member would defeat the purpose
for which the public statement is made, for example, it would not be
possible to relate public statement to the subject of public interest,
and
8.3.2.2 where the name of the member is already a matter of public
knowledge.
8.4 Prior to the issuing of the public statement by the Chief Executive Officer as
envisaged above, the Chief Executive Officer shall provide not less than 48
(forty-eight) hours’ notice of his or her intention to issue a public statement to
the member, which notice shall only be issued simultaneously with, or after the
members has been issued with the charge sheet or draft charge sheet.
8.5 For the avoidance of any doubt, the notice to issue a public statement shall not
be issued to the member prior to the issuance of the charge sheet or draft
charge sheet except only in instances where urgent action is required to be
taken by the Chief Executive Officer to maintain public confidence in the
Institute or its members.
8.6 The Chief Executive Officer shall have the power to publish, on the Institute’s
website, the details of future Disciplinary Committee hearings. Such details of
future Disciplinary Committee hearings shall contain the following information:
8.6.1 the name of the member and the membership number,
8.6.2 the case number,
8.6.3 a summary of the charges preferred against the member (the complaint),
8.6.4 the date of the disciplinary hearing,
8.6.5 the time of the disciplinary hearing, and
8.6.6 the place where the disciplinary hearing will be heard.
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