THE SOUTHERN
AFRICAN INSTITUTE
OF GOVERNMENT
AUDITORS

DISCIPLINARY
POLICY
Adopted by the members of the Institute in a Special General Meeting held on [insert date] in
substitution of the existing Disciplinary Policy of the Institute.
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1.BACKGROUND
In terms of section 5 of the By- Laws, this policy has been set out to deal with possible
breaches of ethics and discipline by SAIGA members and/or former members who were
the Institute’s members at the time of any alleged contravention of the Relevant
Instruments.

2.OBJECTIVE
2 . 1 Every Member must at all times adhere to the International

Organisation of Supreme Audit Institutions (INTOSAI)
standards and Code of Ethics as amended from time to time,
applicable law, the Code of Ethics of and Code of Conduct of
SAIGA as may be determined, adopted and amended from
time to time, by the Council ("the Relevant Instruments").
2 . 2 This Disciplinary Policy will be used to assess complaints and

set out the process for possible disciplinary action taken
against SAIGA members who are in contravention of the
Relevant Instruments.

3.SCOPE OF THE POLICY
The policy applies to all members of SAIGA including former
members who were the Institute’s members at the time of any
alleged contravention of the Relevant Instruments.
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4.DISCIPLINARY PROCESS
Referral to and Investigation by the Disciplinary Committee (“the DC”)

4.1

All complaints contemplated in these By-Laws must, unless the Institute directs
otherwise, shall be in writing in the form of an affidavit and must be sent to the
Secretariat.

4.2

The Secretariat (or designated staff member of the Secretariat) will refer the
Complaint to the DC.

4.3

Upon receipt of the complaint the DC may require a complainant to provide
further particulars on any aspect of the complaint.

4.4

The Committee (through the Secretariat) must send a copy of the complaint to the
respondent by registered mail or email. The Respondent will be requested to
respond to the Complaint in writing, within 30 days of the sending of the email or
within 37 days of the sending of the registered mail by the Institute. The
Committee may, on good cause, extend or shorten the period afforded to the
respondent to respond to the complaint.

4.5

The DC shall be entitled to obtain affidavits from any persons if it considers it
necessary for the better investigation of the complaint.

4.6

If no response is received from the respondent within the above-mentioned period
or if the respondent decides that he or she will not submit any representation
pertaining to the complaint and communicates this to the Committee, whichever
is the earlier, the investigation shall proceed on the basis of the information
available.

4.7

An investigation is conducted by the Disciplinary Committee to determine
whether there are sufficient grounds for further action to be taken in respect of
complaints.
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4.DISCIPLINARY PROCESS
4.8

The Committee considers complaints and determines if there is evidence of
violation of Institute’s Code of Ethics and Conduct or one or more of the Relevant
Instruments.

4.9

The Committee gathers, assesses, and considers the evidence and the nature of
the complaint and may do all that is necessary or desirable to investigate the
matter, including:

4.9.1

Consultation or interview with the respondent, complainant and other
parties as appropriate,

4.9.2

Appointing one or more investigators to investigate the matter, and

4.9.3

Calling for such information, including papers and records, as is necessary or
desirable in any investigation of a complaint.It is the duty of any Member or
former Member who is subject to investigation or disciplinary process under
this Code to provide such information or documents as he or she may be
called upon to do by the Committee within the time period specified by the
Committee.

4.10

The Committee considers complaints and determines if there is evidence of
violation of Institute’s Co1.1The Committee may, to the extent that it comes
across, in the course of its investigations, any evidence of breaches of the
Relevant Instruments or unprofessional conduct other than the breaches and
conduct referred to in the complaint, investigate and collect evidence in relation
to such further breaches and conduct, and include such further breaches.
de of Ethics and Conduct or one or more of the Relevant Instruments.

4.11

The Disciplinary Committee may seek legal counsel and may appoint experts
where necessary or desirable.
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4.DISCIPLINARY PROCESS
4.12

If (at any stage of the investigation) the Committee considers that the complaint is
insufficiently meritorious or that there is insufficient evidence to sustain the
complaint, it may decide not to continue with the investigation of the complaint,
to dismiss the complaint.

4.14

A decision not to continue with an investigation or dismiss a complaint must be
communicated in writing to the complainant and the respondent.

4.14

If further action in respect of the complaint is warranted, the Committee shall
refer the matter to the Disciplinary Enquiry Panel.

4.15

In the event that the Disciplinary Committee determines that a formal disciplinary
enquiry is warranted, the Disciplinary Committee shall draft a charge sheet laying
out the charges proposed to be proffered against the respondent and refer the
matter for further handling by the Disciplinary Enquiry Panel.

4.16

The Committee shall make a request the Council to appoint a Disciplinary Enquiry
Panel, comprising no fewer than three appropriately qualified persons, one of
which persons shall be the Chairperson of the panel.

4.17

The Disciplinary Committee may incur any expense it deems appropriate for the
just and appropriate conduct of the disciplinary process, including the disciplinary
enquiry.

4.18

The Disciplinary Committee may agree to any plea bargain with the respondent in
respect of any alleged unprofessional conduct and therein agree to any sanction
as contained in the By-Laws or as it deems fit.Such plea bargain is final and binds
the respondent and Institute.
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4.DISCIPLINARY PROCESS
Review of the decision or conduct of the Disciplinary Committee

4.19

Should there be any irregularity in the investigation process or the conduct of the
complaint by the Disciplinary Committee or where the complainant or any other
relevant person is not satisfied with the decision of the Committee to dismiss a
complaint and on good grounds shown, the case may be referred to a Review
Panel.

4.20

The Disciplinary Committee shall make a request to the Council to appoint a
Review Panel, comprising no fewer than three appropriately qualified persons, one
of which persons shall be the Chairperson of the panel.

4.21

The Review Panel shall review the investigation process and the complaint and
may refer the case back to the Disciplinary Committee for a fresh or further
investigation or may refer the case to the Disciplinary Enquiry Panel.

4.22

The Review Panel shall not have the power to impose a sanction or replace a
sanction.

4.23

A decision by the Disciplinary Committee to refer a complaint to the Disciplinary
Enquiry Panel shall not be reviewable.
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4.DISCIPLINARY PROCESS
Disciplinary Hearing by the Disciplinary Enquiry Panel (“the DP”)

4.24

The Disciplinary Enquiry Panel shall regulate its own process in relation to the date,
time, location of the hearing and the conduct of the proceedings.

4.25

The respondent shall have the right to attend the hearing. The complainant may
also attend the disciplinary enquiry, except to the extent that the Disciplinary
Enquiry Panel orders otherwise. The Disciplinary Enquiry Panel may allow any
other party to attend the Disciplinary Enquiry, at its discretion. The general rule is,
however, that the hearings of the Disciplinary Enquiry are to be held in private.

4.26

If the respondent and/or his or her representatives do not attend the hearing of
the Disciplinary Enquiry, the Enquiry may proceed in their absence, as directed by
the Disciplinary Enquiry Panel.

4.27

Subject to the By-Laws, the procedure of the Disciplinary Enquiry will be
determined by the Disciplinary Enquiry Panel.

4.28

The Disciplinary Committee is responsible for prosecuting the case against the
Respondent before the Disciplinary Enquiry Panel. The Disciplinary Committee
may appoint legal and other advisers, experts and expert witnesses to assist in the
investigation and prosecution of the respondent's conduct in the Disciplinary
Enquiry and may appoint a person to act as a prosecutor in respect of prosecuting
the complaint, including examining and cross-examining witnesses or introducing
evidence, before the Disciplinary Enquiry Panel.
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4.DISCIPLINARY PROCESS
4.29

The Disciplinary Committee and/or the prosecutor may themselves, call the
respondent or other witnesses and introduce other evidence.

4.30

The respondent may be represented by legal advisers at the Disciplinary Enquiry
and shall be entitled to lead and challenge evidence and lead and cross-examine
witnesses.

4.31

Insofar as practicable, a pre-hearing conference with all the parties to the matter
may be convened by the Chair of the Disciplinary Enquiry Panel at least 10 days
before the date of the hearing, with a view, among other things, to regulating the
process of the hearing, the calling and cross-examination of witnesses and the
adducing of evidence.

4.32

1.1The hearings at the disciplinary enquiry shall be reduced to minutes or
transcribed and the record of the hearing shall be kept. Such record may, on
request to the Secretariat, which request must be received within 1 month of the
date of hearing, be furnished to any requesting party.

4.33

The Disciplinary Enquiry Panel may postpone or adjourn the hearing at any point
on good cause.

4.34

The Disciplinary Enquiry Panel must deliver one or more written rulings, including
reasons, as to its findings in respect of any of the charges in the charge sheet and
any procedural matters.

4.35

If the respondent is found guilty of any breach of the Relevant Instruments in any
of the rulings, the Disciplinary Enquiry Panel will decide on the appropriate process
and timing for the determination of the sanction to be imposed on the
respondent. In deciding on the appropriate sanction, the Disciplinary Enquiry
Panel must take into account any past convictions and sanctions imposed on the
respondent.
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4.DISCIPLINARY PROCESS
4.36

The Disciplinary Enquiry Panel must deliver one or more written rulings on the
sanctions to be imposed.

4.37

Copies of the rulings and any sanctions shall be sent to the respondent and the
complainant within 20 working days of such ruling or decision.

4.38

The rulings and sanctions are appealable to the Appeal Panel.

4.39

The Disciplinary Enquiry Panel may order any deviation from this Code (insofar
as it relates to the Disciplinary Enquiry) that it deems fit, having regard to the
interests of justice.

Appeals

4.40

If the Respondent, Complainant, the Disciplinary Committee or the prosecutor
wishes to appeal any of the rulings or sanctions made and imposed by the
Disciplinary Enquiry Panel, the appeal shall be made in writing and under oath,
addressed to the President and submitted to the Secretariat which shall inform
the President and the Disciplinary Enquiry Panel.

4.41

The notice of appeal must be submitted within 30 days of receipt of the relevant
ruling or decision of the Disciplinary Enquiry Panel by the Appellant. The notice
of appeal must set out, in detail and on oath, in writing the grounds of appeal
and must include all supporting documents.

4.42

The President may condone the late filing of an Appeal.
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4.DISCIPLINARY PROCESS
4.43

Any Appeal does not suspend the operation of the relevant ruling or sanctions
against which an appeal is lodged, unless the Disciplinary Enquiry Panel, in the
interests of justice, orders otherwise.

4.44

The Appeal will be considered by the Appeal Panel appointed by the Council
which may decide the Appeal only on the papers or decide to hold an appeal
hearing, the form and process of which is to be determined by such panel.

4.45

The Appeal Panel may afford the prosecutor and the Disciplinary Committee
an opportunity to make representations in relation to any Appeal lodged by
the respondent; and shall afford the respondent an opportunity to make
representations in relation to any Appeal lodged by the prosecutor or the
Disciplinary Committee. The Appeal Panel may allow, in appropriate
circumstances, the Disciplinary Enquiry Panel to make representations to the
Appeal Panel.

4.46

The Appeal is confined to the records of the proceedings a quo, but interested
parties may, on exceptional circumstances, present new arguments to the
Appeal Panel and the Appeal Panel may substitute its own findings and
conclusions for those of the Disciplinary Enquiry Panel, and may make any
ruling or decision, including (without any limitation), a ruling ordering the
matter to be referred for a re-hearing to the same or a differently constituted
Disciplinary Enquiry Panel, or to change any ruling and/or sanctions in any
respect.

4.47

The Appeal Panel must render its decision in writing and provide reasons.

4.48

The Secretariat, on behalf of the Appeal Panel, shall inform the respondent, the
Disciplinary Committee, the prosecutor and the Disciplinary Enquiry Panel in
writing of the outcome of the Appeal within 21 days after the Appeal Panel's
decision has been rendered.
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5.SANCTIONS
5.1

The Disciplinary Enquiry Panel or Disciplinary Committee, as the case may
be, may impose one or more of the following sanctions, which are not an
exhaustive list, but guidelines:

5.1.1

Censure of the conduct of the Respondent.

This sanction takes the form of a warning or reprimand placed in
the Institute’s file

5.1.2

The imposition of a fine, the amount of which shall be at the
discretion of the respective committees with due consideration to
reasonableness, the interest of justice and the nature of the
misconduct, for each breach of the Relevant Instruments, part or
all of which may be suspended subject to conditions.

5.1.3

Suspension of the respondent from membership of SAIGA for a
specific period and/or subject to any conditions.

The Respondent’s membership may be suspended for an
appropriate time period; and/or any suspension may be subject to
suspensive or resolutive conditions, within the discretion of the
Disciplinary Enquiry Panel.

5.1.4

Termination of membership of SAIGA and expulsion of the
Respondent from the Institute.

The Respondent may be expelled from SAIGA and his or her
membership may be terminated.

5.1.5

Costs award against the Respondent.

The Respondent may be ordered to pay any and all costs and
expenses incurred by the Institute in dealing with the complaint
and the disciplinary process, on whatever scale and in whatever
amount the Disciplinary Enquiry Panel deems fit.
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GENERAL MATTERS AND MEDIA STATEMENTS

6. REGARDING DISCIPLINARY MATTERS
6.1

Any person who has been excluded from membership or registration shall not be
entitled to apply for re-admission as a member or trainee accountant until the
expiry of a period of 10 years calculated from the date of such exclusion, provided,
however, that the Council may reduce this period by up to five years.

6.2

Notwithstanding anything contained in the By-laws, the Chief Executive Officer
may, at any time make such public statements as he or she thinks fit concerning:

6.3

6.2.1

Any matter relating to or connected with the Institute’s performance
of its regulatory obligations, and

6.2.2

Any complaint or investigation or action instituted against a member,
once a charge sheet or a draft charge sheet has been issued to an accused
member, being a matter or complaint or investigation or action which in
the Council’s opinion is or involves a matter of public interest.

The power to make such statements shall be subject to the following requirements
which may be amended from time to time:

6.3.1

6.3.2

No public statement will name or otherwise identify a member where
such member has not been issued with a charge sheet (final or in draft
form) unless it is necessary or desirable in order to maintain public
confidence in the Institute or its members.
A member who is the subject of a complaint or investigation or action will
be named:

6.3.2.1

No public statement will name or otherwise identify a
member where such member has not been issued with a
charge sheet (final or in draft form) unless it is necessary or
desirable in order to maintain public confidence in the
Institute or its members.

6.3.2.2

Where the name of the member is already a matter of public
knowledge.
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GENERAL MATTERS AND MEDIA STATEMENTS

6. REGARDING DISCIPLINARY MATTERS
6.4

Prior to the issuing of the public statement by the Chief Executive Officer as
envisaged above, the Chief Executive Officer shall provide not less than 48 (fortyeight) hours’ notice of his or her intention to issue a public statement to the
member, which notice shall only be issued simultaneously with, or after the
members has been issued with the charge sheet or draft charge sheet.

6.5

For the avoidance of any doubt, the notice to issue a public statement shall not be
issued to the member prior to the issuance of the charge sheet or draft charge
sheet except only in instances where urgent action is required to be taken by the
Chief Executive Officer to maintain public confidence in the Institute or its
members.

6.6

The Chief Executive Officer shall have the power to publish, on the Institute’s
website, the details of future Disciplinary Committee hearings. Such details of
future Disciplinary Committee hearings shall contain the following information:

6.6.1

the name of the member and the membership number,

6.6.2

the case number,

6.6.3

a summary of the charges preferred against the member (the
complaint),

6.6.4

the date of the disciplinary hearing,

6.6.5

the time of the disciplinary hearing, and

6.6.6

the place where the disciplinary hearing will be heard.
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7. REPORTING
Council

7.1

All disciplinary findings shall take effect when made and shall be reported to
Council, through the Disciplinary Committee, which shall cause the same to be
duly recorded by the Secretariat.

South African Qualifications Authority ("SAQA")

7.2

The Institute is legally required to upload details of candidates, participating in
Learnership Programs or Occupational Qualifications, underpinning its
designation to the SAQA National Learners Records Database (SAQA NLRD).

7.3

In the event that a member is expelled or suspended from the Institute such
individual member’s designation details will be removed from the SAQA database,
in line with the relevant legislation.

Other Professional Bodies

7.4

Where a member holds multiple memberships, SAIGA retains the right to rely on
the outcome of the investigations of another professional body that SAIGA has a
memorandum of understanding with, or to conduct joint investigations with
other professional bodies, with which SAIGA has a memorandum of
understanding.

7.5

Where SAIGA has a memorandum of understanding with another professional
body, there is a clause which stipulates publication or reporting of outcome, or
current investigations in relation to a member that has multiple membership.
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8.REVIEW OF THE POLICY
8.1

The Disciplinary Committee shall review this policy annually and propose any
changes for consideration and approval by the Council.

9.DISCIPLINARY PROCESS FLOW
Complaint referred to DC
Complaint received by the Secretariat through
the office of the CEO

DC (as a standing committee) receives
complaint and investigates merits of the case

DC may at this stage dismiss the case where
investigation warrants that or refer the matter for
hearing by the Disciplinary Enquiry Panel.
Decision of the DC to dismiss a case after
investigation is not appeallable but the decision may
be reviewed.
Review only related to irregularities and decision to
dismiss case.
Referral to Disciplinary Enquiry Panel not reviewable
or appealable.

Review Panel appointent where a party is not satisfied with
the outcome of the DC ( relating to irregularity or decision
to dismiss case only). Review Panel may refer matter back
to DC for further investigation or DP for hearing. The panel
has no powers to impose a sanction.

Disciplinary Enqiry Panel (DP) appointed on a need
basis with different members and Chairperson
from the DC

DP appointed
through
recommendation
by DC to Council.
Sanctions or
dismisses case.

Appeal Panel appointed where a party is not satisfied with
the outcome of the DP.
Appeal Panel may dismiss or uphold appeal/ refer matter
for further investigation / re- hearing by the DP/ order any
other suitable relief.
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